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BRIEFING NOTE
A Misstep in Ontario Métis Recognition and Anishinabek Nation's Call for Reason In
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This briefing note represents the viewpoint of the Anishinabek Nation regarding the Recognition of
Certain Métis Governments in Alberta, Ontario, and Saskatchewan and Métis Self-Government Act (Bill
C-53). The Anishinabek Nation is opposed to Bill C - 53. We are opposed to the commitment to
create Treaty rights for the corporation known as the Métis Nation of Ontario. We have joined with
First Nations in Ontario in unity to express our disappointment with this problematic legislation. The
Anishinabek Nation understands the value and integrity of determining citizenship and this is not an
attempt to dismiss those who are seeking a place to belong. Recognizing the emotional nature of this
situation for members of the MNO, we are not unsympathetic to their plight, however we cannot find
evidence within Anishinabek oral or written records that an ethnogenesis of the Métis occurred within
these territories. We cannot recreate history, nor redefine our territories and we cannot consent to a bill

that ignores the jurisdictional and inherent rights of the Anishinabek.

RECONCILIATION

Reconciliation is complex. When we consider the ongoing injustices faced by First Nations peoples, it is
evident that heightened efforts are required to see systemic change. Restorative justice implies that there
must be elements of forgiveness, and a willingness to move beyond past grievances to foster a future built
on mutual respect and understanding and First Nations are attempting to do this within their own
reconciliatory efforts. However, legislation that involves infringements on First Nations inherent

rights will undermine the very notion of forgiveness within the reconciliation process. This blatant



disregard for the collective voices and rights of First Nations in considering Bill C-53 can be seen, yet
again, as an irreparable breach of trust. Nation-to-Nation relationships based on inherent and treaty rights
cannot be practiced only on National Indigenous Peoples Day, but must also include a good faith effort to
honour Treaty obligations as it is the role of the state of Canada to uphold the Honour of the Crown.
Canada’s slogan on reconciliation is “Building a renewed relationship with First Nations, Inuit and
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Meétis Peoples based on the recognition of rights, respect and partnership”. We cannot renew our
relationship when the erosion of our rights is being federally legislated through Bill C-53. Creating

divergence between nations in this manner is a dangerous colonial tactic and is not indicative of a

respectful partnership aimed at reconciliation.

INHERENT RIGHTS

Legislating inherent rights is contrary to the very definition of what an inherent right is. Inherent rights are
recognized, not granted by Canadian law, notably in Section 35 of the Constitution Act, 1982. These rights
are inherent because they originate from Indigenous peoples' legal systems and practices, as well as their
historical occupation and stewardship of their traditional lands. The role of Canadian law is to recognize
and protect these rights, not to create or interfere with them. In this case, there is no evidence of historic
Métis Communities in Anishinabek territory. Therefore it cannot logically follow that the Métis
Nation of Ontario has inherent rights, and therefore this Bill will be challenged through a long and

drawn-out process that benefits only those who have billable hours.

UNITED NATIONS DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

To put forth a genuine effort in implementing UNDRIP, Canada has to start with ensuring that any
legislation that affects First Nations rights, such as Bill C-53 has their Free, Prior, and Informed Consent.

First Nations in Ontario have unified their opposition to this legislation because they never asked, their
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consent was not obtained, nor were they prior informed. This bill will be an infringement on First Nations

rights under UNDRIP, and therefore, just to be clear:

We do not consent to Bill C-53.

It is an affront by both the Métis Nation of Ontario and Canada to imply that we are being oppressive by
indicating our response is “laterally violent”. Our opposition to this bill is warranted, yet First Nations
have been unfairly cast into the role of a bully; therefore, the process of garnering consent has been
unduly influenced. This is not about First Nations picking on the Métis - it is about ensuring that colonial
processes do not extend rights to a group of people not recognized as Indigenous. International law
considers that in order for Indigenous groups to be considered legitimate they must be recognized by the

other Indigenous groups within the region - this is a core principle of self-determination.

Many of the MNO members are basing their claims of nationhood by recasting Anishinaabe
ancestors within Anishinabek territory as ‘halfbreeds’ or ‘mixed’” who were then reborn again as ‘Métis’.
These individuals were informed, incorrectly, that their Indigenous ancestry in Ontario was considered
Mgétis. The truth is that under Anishinabek Law citizenship is based in communal values and reciprocity.
Oral and written records indicate that there was no formation of the new and unique communities that are
described by the Metis Nation of Ontario that were separate from Anishinabek communities. The way to
belong to an Anishinaabe community is to fulfill community roles and responsibilities, which is why
many of those who were viewed by the state as ‘haltbreeds’ or ‘mixed’ were integrated into the
communities. If it wasn’t for the interference of Canada in defining and creating barriers for First Nations
membership - this miseducation would not have happened and there would be no necessity to legislate
ethnogenesis. The Anishinabek ability to fully self-determine may solve some of this institutional

violence.



The illegitimate Métis in Ontario are commonly seen as a sociocultural phenomenon that has
developed in response to distinct historical and contextual factors. The legislative integration of UNDRIP
carries dire consequences for First Nations, and free, prior, and informed consent must be applied in any
possible impacts on our rights. While this legislation may be seen by Canada as part of the
implementation of UNDRIP for Métis it cannot be justified when it comes at the cost of implementation
of UNDRIP for First Nations. Meaningful nation-to-nation consultation efforts could assist in finding

common ground, however, that has not been an indication from either party to engage First Nations.

TREATIES

The Royal Proclamation of 1763 is the basis of all treaty-making in Canada. The recognition of
First Nations as “Nations” is outlined within this document and in exchange for our allegiance, the Crown
undertook the responsibility to protect our Nations from intrusions of settlers into our territories. Our
alliances have been evident throughout the centuries, we have First Nation veterans fighting in all major
wars alongside the Crown to this day. By undertaking the creation of Treaties with the MNO within our
territories, Bill C-53 is essentially an intrusion.

The claims of the MNO are not based on the existence of distinct “communities” much less
“Nations” as envisioned in the Royal Proclamation. They do not meet the Powley test, instead, they are
based on flawed and inconsistent evidence of the existence of people of mixed ancestry scattered across
the province 100-200 years ago. Anishinabek First Nations assert their exclusive right to treaty-making in
its territories, emphasizing these rights have never been ceded.

The conclusion of Métis self-government agreements, while existing First Nation treaties remain
unimplemented, is also a significant concern. The legislative recognition of agreements with Métis
communities, made without adequate consultation with Anishinabek First Nations, potentially infringes
upon the Anishinabek's inherent rights and historic treaties. The Anishinabek Nation, comprising

thirty-nine member First Nations with various treaty affiliations and legislative recognitions, views the



Métis Agreement as conflicting with and possibly overriding their Aboriginal and legislated rights. This
situation underscores the need for respecting existing treaties and relationships, and for ensuring that any
new agreements do not undermine the rights and jurisdictions of the Anishinabek First Nations.

Bill C-53 commits to a Métis Treaty and supplementary agreements on a broad and incomplete list
of matters raise legitimate questions about potential conflicts with existing legislative recognition and
historic treaties held by the Anishinabek First Nations. It is crucial to address these impending conflicts as
well as issues that have arisen since the Ontario government’s unilateral recognition of “Métis
communities” in 2017. We must ensure that any agreements respect the rights and jurisdiction of the

Anishinabek Nation First Nations.

LAND

The common law refers to rights to land as consisting of a “bundle of rights”. The Anishinabek
First Nations express concern over the Métis Nation of Ontario (MNO) and Canada's agreement on Métis
harvesting rights in Ontario, which they argue directly affects land interests despite official claims to the
contrary. INAN Witness Solomon Sanderson proposed that Métis rights are inherent because they flow
from their Indigenous ancestors and further states that this includes the rights to land and to make treaty.
While this may be relevant in other regions, it is not in Ontario. Canada continues to contradict itself. On
one hand, they express that Métis inherent rights flow from acceptance into a Historic Métis Community
that existed post-contact and pre-effective control, and then go on to legislate those ‘historic’ communities
into existence without any regard for reality. We have already learned difficult lessons about disregarding
the rights of First Nations to self-determine through the Indian Act. This type of legislation is
fundamentally flawed because it leaves the door wide open to a host of land rights based solely on

colonial legal constructs and not Indigenous inherent law.



There are already instances of Métis Community Councils entering into agreements with developers
regarding land development. These corporations are eager to have “indigenous” consent and will utilize
Métis engagement as fulfilling that obligation. This is erroneous as they do not hold inherent or treaty
rights further complicate the implementation of the duty to consult and accommodate First Nations. The
Anishinabek assert that priority in consultations and accommodations should be given to them due to their
treaty and inherent rights. We challenge the legitimacy of MNO registrants not meeting the Powley test as
Section 35 rights holders and express concern about the Métis being consulted on issues crucial to First
Nations, often to the detriment of First Nations' positions. This includes increased encroachment on treaty
lands and resources by the Métis. This situation impacts land rights, as seen in the MNO-Ontario
Framework Agreement on Métis Harvesting and the Ontario Court of Appeal's acknowledgment of
Algonquin claims against Métis community recognition on their territory. This conflict is exemplified by
the Algonquins' legal action against Ontario and the MNO for failing to consult them before recognizing
Me¢étis communities and granting harvesting rights in their territory, a case that highlights the complexities

and conflicts in reconciling Métis and Aboriginal rights.

ANISHINAABE LAW

The Anishinabek Nation seeks to reshape its relationship with Canada, moving away from a
history marked by imposed discriminatory laws and systemic inequities that have disrupted our
governance systems and caused intergenerational trauma. In legal contexts, the Anishinabek Nation
emphasizes the importance of Canadian courts and legislators giving due weight to Indigenous
perspectives, laws, and governance principles in Treaty interpretations. We urge courts to respect and
defer to the expertise of Indigenous legal experts, Elders, and Knowledge Keepers, and to avoid imposing
Euro-Canadian biases.

Anishinaabe law is clear, it is a community decision on who is or isn’t Anishinaabe. And those

that descend from Anishinabek in this area would fall under this jurisdiction. We didn’t have a word for



‘mixed’ or ‘halfbreed’ in our vocabulary in this area, because our members belonged regardless of blood

quantum.

CANADA’S FIDUCIARY OBLIGATIONS

Canada has fiduciary duties towards Anishinabek Nation Communities. The government has a
responsibility to act as a trustee, to safeguard Indigenous interests and ensure fair treatment. Permitting
the progression of Bill C-53 starkly conflicts with these fiduciary duties. Studies, reports, commissions,

and the courts have all found that First Nations are underfunded and overextended.

The proposed Bill establishes a legal framework for acknowledging Métis self-governance,
incorporating provisions for future treaty negotiations, which include discussions on land entitlements and
titles. This process aims to yield economic benefits aligned with the ancestral rights of the Anishinabek
Nation. This current legislative approach overlooks established legal precedents, heightening the risk of
misinterpreting many of our First Nation communities’ historical data and misrepresenting Indigenous
identity. Presently resulting in and impacting future incorrect economic benefits and flawed conclusions
regarding identity, adversely affecting Anishinabek Nation communities, our governance structures, and,

most significantly, our citizens.

Utilizing Anishinabek Nation communities’ historical data about identity and genetics without
engaging any of our First Nation communities serves to perpetuate entrenched colonial power dynamics,
thereby eroding the self-determining capacity of our Anishinabek Nation.

The enactment of Bill C-53 is perceived as deliberating enhanced recognition and self-governance
exclusively to Métis communities such as creating of citizenship and the ability to create historic
communities that are outlined within the bill, potentially contravenes the principles of equality among
Indigenous groups, as enshrined in UNDRIP Article 2. This scenario echoes concerns raised in the

landmark case of R. v. Powley, wherein the Supreme Court of Canada emphasized the need for equitable



recognition of Métis rights. Additionally, analogous to concerns in Haida Nation v. British Columbia, Bill
C-53's approach may not uniformly respect the rights of all Indigenous peoples, thus necessitating a
legislative recalibration to ensure parity and adherence to the principle of non-discrimination among

Indigenous communities.

MEMBERSHIP - CITIZENSHIP

Bill C-53 and the MNO-Canada Métis Government Recognition and Self-Government Agreement
(the “Self-Government Agreement”) are held out by government and the Métis as being about internal
affairs, membership, citizenship, communities, and held out as having no impact on First Nation rights.
This is true only in the most simplistic of terms and in isolation. There is a significant number of existing
agreements, policies, and programming (hunting, fishing, funding e.g. HBHC Program) that apply and are
to the benefit of Métis membership and Métis communities. Once the legislation is passed this will
immediately put greater demand on the resources involved in the subject matter of these agreements,

policies, and programs. This significantly impacts First Nations and triggers the duty to consult.

The MNO website states that they are currently processing 3000 applications for Métis
citizenship with many more to be processed”. These accepted and future citizens will put immediate
demand on the existing resources and programs and as a result, will have an immediate impact on
aboriginal and treaty rights, and the programming of Anishinabek First Nations and their citizens. We
have seen no impact analysis commitment for additional resources nor other measures to manage that
impact by the federal government. This all occurs before a single treaty is negotiated between MNO and

Canada which is envisioned by the agreement and has an even greater impact on First Nations.

The recognition of Métis citizenship is quite different from the recognition of First Nation

citizenship which the government has extended to us.
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Recognition of First Nation citizenship has a limited impact. It impacts such things as First
Nations where citizens can now vote. It impacts lands if the First Nation is under the First Nation Lands
Management Act which allows citizens to hold land. This recognition has no impact on the majority of
federal government-funded programs and services and Indian Act provisions. ISC still controls the intake
of those programs via Indian status. Same with treaty rights. The federal government only recognizes

status Indians as having treaty rights not citizens without status.

With the recognition of Métis citizenship under Bill C-53 every single program, service, aboriginal
right currently recognized for Métis will be available to all their existing and new citizens and additional
negotiated treaty rights will extend to all Métis citizens as well. This is patently unfair and discriminatory
and the government is setting itself up for human rights litigation that will last for many years to come.
For years we have witnessed Métis surrendering their Métis card upon receipt of an Indian status card. In

the future, you may see status Indians giving up their card for Métis citizenship.

SUMMARY & RECOMMENDATIONS

1. Revise Bill C-53 to explicitly omit the Métis Nation of Ontario, acknowledging the risk that its
inclusion may authorize more groundless claims over land, water, and resources by entities not
authentically representing Métis identity.

2. Integrate into Bill C-53 a codified definition of Métis identity, aligning with the judicial criteria
established in the Powley case, and UNDRIP principles thereby ensuring a consistent and legally
sound basis for determining Métis status.

3. Mandate engagement with the Anishinabek Nation to initiate and conduct an exhaustive,
transparent, and publicly accountable consultation into Bill C-53, thereby ensuring the
incorporation of comprehensive and substantive consultations with First Nations to thoroughly

understand and address the relevant facts and issues at hand including;



a. unfounded claims over traditional First Nations territory by some Métis groups within
Anishinabek Nation territories; and,
b. the serious threat to the rights of First Nations, particularly regarding Section 35 rights,

which pertain to the rights of Indigenous peoples in Canada.

ABOUT THE ANISHINABEK NATION

The Anishinabek Nation is a political advocate for member First Nations across Ontario. It is the oldest

political organization in Ontario and can trace its roots back to the Confederacy of Three Fires. We are

people who share similar languages and territories and meet together for military and political purposes.

The Anishinabek Nation currently represents 39 Anishinabek Nations throughout the province of Ontario

from Golden Lake in the east, Sarnia in the south, Thunder Bay, and Lake Nipigon in the north. The 39

Anishinabek Nations have an approximate combined population of 65,000 citizens.
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