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Introduction

Nishnawbe Aski Nation (NAN) presents this overview of its position to the Government
of Canada Standing Committee on Indigenous and Northern Affairs in opposition of Bill
C-53.

NAN is a Political Territorial Organization that represents 49 communities located
in Northern Ontario. NAN territory encompasses James Bay Treaty No. 9 and Ontario’s
portion of Treaty No. 5, spanning a landmass covering two-thirds of the province of
Ontario, 210,000 square miles. NAN has a population of approximately 50,000, with three
distinct languages: Cree in the East, Oji-Cree in the West, and Ojibway in the South-central
area of NAN.

Grand Chief Alvin Fiddler was pleased to present orally on November 2, 2023, and
extends his gratitude to this Committee in its efforts to receive evidence related to this Bill.
This submission is intended to supplement and support Grand Chief Fiddler’s oral
comments and support the submissions of Chiefs of Ontario (COO) and those submissions
made by Wabun Tribal Council Executive Director Jason Batise, who also testified before

this Committee.

The Bill C-53 Process is Damaging Relationships with First Nations

| travelled to Ottawa for a demonstration on September 20, 2023, where First
Nations leaders from across this country spoke out against this Bill. This Committee heard
over and over in early November that First Nations in Ontario, Manitoba, and others, are
extremely concerned and disappointed in what seems to be Canada’s fast-tracked effort to
grant Aboriginal rights to groups on our territories that do not have a legitimate entitlement

to rights.



Most recently, Chiefs of Ontario submitted a letter to Vanessa Davies, Clerk of the
Committee, outlining serious concerns with the witness list for the Standing Committee
process. Specifically, COO has, “concerns about biased witnesses who will only present
facts that support their narrative. First Nations academics must have the opportunity to
present facts from our perspectives”, “to ensure that First Nations perspectives are heard
equally to the various Métis witnesses invited to appear”.!

| know for certain that my own five (5) minute submission was not enough time to
present a full picture of our concerns. In fact, | wanted to travel with an Elder who would
be far better situated to tell the Committee about his firsthand experiences and those of his
ancestors in his territory — but there was just no time to make those arrangements. |
received my own invitation at the last minute and was forced to prepare without any
knowledge of what | would be asked by the Committee, which had obviously been planning
well in advance for our testimony.

| start here to highlight your own Committee’s words, acknowledging that five
minutes isn’t enough. Your government has made these mistakes with legislation time and
time again in the past — is it prepared to do so blatantly once again? You want to hear from
the rights holders. You want to consult with us and hear our perspectives. We are shouting
loudly that we need more time to do this in a good way and we are imploring you to take
that seriously.

This Committee must stop Parliament from continuing to push Bill C-53 through,
extend time for meaningful study of the Bill, invite the right First Nations witnesses to
appear, and work with us to have a proper dialogue. It would be reckless to continue to
rush through this legislation without engaging with First Nations and to be sure that there
is a proper basis for what Canada is doing, with a full and transparent understanding of the

consequences in the future.

First Nations Deserve Transparency & Due Diligence by the Government of Canada

! Letter from Ontario Regional Chief Glen Hare to Vanessa Davies, Clerk of Standing Committee on
Indigenous and Northern Affairs, November 15, 2023



We are not in opposition of the legitimate rights of Métis people as set out by the
rigorous legal test in R. v. Powley (SCC 2003). We have always stood by in support of
aspirations seeking to correct the historical injustices that Métis people have faced, and the
processes established to get there. We do not wish to impede the advancement of Métis
groups that have clearly demonstrated their rights. We are opposed, however, to six (6)
new illegitimate Métis communities in Ontario as represented by the Métis Nation of
Ontario (MNO). The recognition of these communities is baseless, non-factual, and is not
supported by any genealogical evidence.

The Final Report by Darryl Leroux titled, The “Historic Abitibi-Inland Métis
Community?”, concludes that, “according to the socio-historical, anthropological and
ethnohistorical literature on ethnogenesis, the MNO has not demonstrated the existence of
a distinctive collective identity for its Abitibi-Inland Historic Métis Community”. This
community is deemed to be in Treaty No. 9 — in NAN territory. Our communities and
Elders have never seen this community. Wabun Tribal Council did the research. It does
not exist. We have done the work — but once again you have failed to acknowledge that.

This Expert report provided to former Crown-Indigenous Relations (CIRNAC)
Minister Marc Miller, as well as one provided by the Robinson Huron
Waawiindamaagewin?, both demonstrate serious flaws in MNO’s registry, and undermine
any claim that MNO represents legitimate historical Métis communities in NAN territory.
To that end, the question that follows is: what is the legal and factual basis for Canada’s
recognition of MNO as a s. 35 rights-holder?

By claiming Cabinet privilege on these decisions to recognize all communities
represented by MNO as having s. 35 rights you are demonstrating to us that not only are
you not listening to what we are telling you, but your own analysis should be called into
question at this time. This could once again be solved by slowing down the process and
talking to us about what Canada’s intentions are to ensure that we are respecting governing
jurisprudence, the United Nations Declaration on the Rights of Indigenous Peoples Act
(UNDRIP), and our rights as First Nations.

2 The “Historic Abitibi-Inland Métis Community”: Final Report, Darryl Leroux, September 1, 2022
3 An Exploratory Study of Métis Nation of Ontario’s “Historic Métis Communities” in Robinson-Huron
Treaty Territory, Robinson Huron Waawiindamaagewin, March 14, 2023



https://www.wabuntribalcouncil.ca/wp-content/uploads/2022/08/Leroux-Wabun-Tribal-Council-Paper_Final_Aug31.pdf
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:9bda2765-925d-4364-bff5-6f5fdff8b90e
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:9bda2765-925d-4364-bff5-6f5fdff8b90e

Bill C-53 is More than Self-Government

MNO has repeatedly said that Bill C-53 does not impact the rights of other
Indigenous Peoples, including First Nations in Ontario, and that this legislation only deals
with internal self-government matters. We submit that is a dangerous interpretation, and
know that it goes much further than that. The Bill provides a framework for Canada to

enter into treaties with Métis governments, which could extend to land rights.

In fact, in an interview published on October 12, 2023% CIRNAC Minister Garay
Anandasangaree said that the federal government, “at some point can enter into treaties”
after the passage of Bill C-53 once their right to self-governance and self-determination is
affirmed. Your government is already looking ahead to that point, so to say this only about
self-government cannot be true. The Minister goes on to say, “there’s much more deeper
consultation that needs to take place.” I submit to you, why can’t some of that deeper
consultation take place now, so that we do not get to a place that we cannot come back
from.

The MNO has been very public about the pursuit of land and land rights, and in
fact, you heard from Mr. Batise’s testimony, that they have already asserted those rights in
the consultation phase of development projects in Wabun territory. We reiterate the serious
concerns about how the MNO being included in Bill C-53 will empower and embolden the
MNO to make unfounded assertions to our ancestral and Treaty territories. When we made
treaties with the Crown, it was a nation-nation undertaking. To now make treaties with
groups who hold no title to our lands, and in turn, granting them rights is a serious issue
that we will continue to fight against.

Bill C-53 will cause serious harm to legitimate s. 35 rights holders including:

4 Treaties with Metis could be negotiated after self-government bill passes: minister, CTV News, October
12,2023
SIbid



https://beta.ctvnews.ca/national/canada/2023/10/12/1_6599119.html
https://beta.ctvnews.ca/national/canada/2023/10/12/1_6599119.html

1) The territorial rights assertion of Métis rights are on par with First Nation Treaty
rights. This could impact land use, including the engagement and consent rights in
relation to the proposed resource development and other projects in the Treaty
territory. We reject this assertion.

2) Future treaties with Meétis could lead to conflict with the exercise of Treaty
harvesting rights.

3) Undefined references to concepts such as mobility rights and activities incidental
to harvesting.

We acknowledge that there are mixed ancestors as a result of our contact with
Europeans during the Hudson Bay fur trade. We do not refer to them as Métis. They are
treated as our own, and are part of our Nations.

Conclusion

First Nations have always remained committed to working with the federal
government in a positive way, despite the historical treatment we have been subjected to,
especially with the imposition of colonial and paternalistic legislation. | can point to
processes that have worked in the recent past where we have been at the table together co-
drafting legislation. It can happen if you want it to because | have seen it, and | have been
a part of it.

Do not let this Bill erode the positive gains made in our relationship with you. Iam
counting on this Committee to do the right thing and take a step back and evaluate how to

do this in a more respectful and inclusive way.

We stand in solidarity with First Nations across both Ontario region and the country
in calling for you to withdraw Bill C-53 until First Nations are meaningfully consulted on
this matter, as this legislation will have lasting consequences for First Nations right and

lands.



