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WAAWIINDAMAAGEWIN

Briefing Note

To: Standing Committee on Indigenous and Northern Affairs

From: Robinson Huron Waawiindamaagewin

Date: November 14, 2023

RE: Robinson Huron Waawiindamaagewin’s Submissions on Bill C-53

In this brief, the Robinson Huron Waawiindamaagewin! (“RHW”) provides our opinion,
comments and recommendations on Bill C-53, the Recognition of Certain Métis Governments in

Alberta, Ontario and Saskatchewan and Métis Self-Government Act (Bill C-53 or the Métis Act).

History

Robinson Huron Waawiindamaagewin is a collective of Chiefs in Ontario.

Robinson Huron Waawiindamaagewin is a collective of Chiefs representing twenty-one First
Nation Communities in the Robinson-Huron Treaty territory. The collective was founded in
2017, that had and continue to have a general mandate to implement, defend and honour the
Treaty. RHW was created with the intent of protecting future generations’ minobimaadziwin
(health, wealth, and growth of our communities). At minimum, we clearly stated and had written

into our Treaty, that we shall always have reserved jurisdictions over our full territory, as our

1 Robinson Huron Waawiindamaagewin website: http://waawiindamaagewin.com/



http://waawiindamaagewin.com/

rights to harvest within the full extent of the territory, underlying title to the land and to a share

of resource revenues were guaranteed.

The Robinson-Huron Treaty of 1850

The purpose of the Robinson-Huron Treaty of 1850 is to protect Minigoziwin (inherent right or
sovereignty) which was granted to us by Gichimanidoo (Creator). Treaties must be understood in
their full historical and cultural context. Principles laid out in the Royal Proclamation of 17632
stipulated that only the Crown could negotiate with Anishinabek Nations and there could be no
land surrenders without Anishinabek consent. We are living through and with the Crown’s
failure to implement the Treaty, the breaking up of our nations and the government’s failure to
embrace the standards of their own legislation. RHW has stated and had written into our Treaty
that we shall always have reserved jurisdictions over our full territory, such as underlying title to

the land and a share in the resource revenues.

The Honour of the Crown

The honour of the Crown is always at stake in its dealing with Indigenous people. The honour of
the Crown is a foundational principle of Indigenous law governing the relationship between the
Crown and Indigenous peoples. Its underlying purpose is the reconciliation of Crown and

Indigenous interests. 3

Historically, there has been a lack of consultation, subjugation through the Indian Act, other
pieces of legislation, policy, practices, and actions, the honour of the Crown is precarious. This

breach of such an honour continues to this day with Bill C-53.

2 Royal Proclamation, 1763: https://indigenousfoundations.arts.ubc.ca/royal proclamation 1763/
3 Restoule v. Canada (Attorney General), 2018 ONSC 7701 at para. 478
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The 2003 Supreme Court of Canada decision in R. v. Powley*

In 2003, the Supreme Court of Canada first recognized a Historic Métis Community within
Robinson-Huron Treaty territory, specifically in Sault Ste. Marie, Ontario. The decision in
Powley set up a criteria and framework for any future legal recognition of any potential historic
Métis community. As it will be explained later in this brief, the recognition of further Historic

Métis Communities fail to meet the Powley criteria in several regards.

Announcement by the Ontario Government and the Métis Nation of Ontario

In 2017, the Ontario government and the Métis Nation of Ontario (MNO) announced that
through their collaborative work, they have identified six new “historic Métis communities” in
Ontario. This is in addition to the 2003, R. v. Powley decision in which the Supreme Court of
Canada recognized the existence of a single Métis community in and around Sault Ste. Marie.
The decision in Powley set up a criteria and framework for any future legal recognition of any
potential historic Métis community. Indeed, the Ontario Court of Appeal recently stated that
“there can be no flinching from Powley”.® In other words, Powley is the law as stated by the
Supreme Court of Canada and any identification of Métis communities must meet this test. Of
the seven “historic Métis communities”, four (4) are situated within the Robinson Huron
Territory. These four (4) additional so called “historic Métis communities are: 1. Killarney,
Georgian Bay, Mattawa/Ottawa River area and Sault Ste. Marie. There is little known about the
process in which the Government of Ontario and the Métis Nation of Ontario took to recognize

these communities and no First Nations in the regions were consulted. As a result of this

4R. v. Powley, 2003 SCC 43
5 Whiteduck v. Ontario (Minister of Natural Resources and Forestry), [2023] O.J. No. 3692 at para. 43.
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announcement, it has had a harmful effect on RHW First Nation territorial and Treaty rights. An
example has been that an increasing number of First Nations have indicated that provincial
authorities are now requiring consultations with the Métis Nation of Ontario in a variety of
contexts that fall outside of existing s.35 rights including economic development, mining and
infrastructure licensing, specific land claims, and treaty land entitlement negotiations. Further,
many of our RHW Nations who have been impacted by this agreement have never heard of nor
encountered the local Métis Nation of Ontario entities who they are now required to consult with

on projects.

Study of the Métis Nation of Ontario’s “‘Historic Métis-Communities”

In 2022, Robinson-Huron Waawiindamaagewin decided to embark on an academic research
project with the aim of understanding more about the 2017 provincial recognition of the new
“M¢étis communities” within their territory. The research uncovered that given the lack of
consultation with First Nation communities, the Métis Nation of Ontario’s conclusions are
unreliable. There is a view that the MNO transforms the identities of Anishinaabeg individuals in
the past and present to suit its political interests. Further, it was found that poor research
practices led the MNO to make faulty conclusions about the historical existence of distinct Métis

communities.

The research made several key findings in relation to Misidentification of Ancestors and

Effective Control. Example of these findings include but are not limited to:

e The MNO identifies historical actors as members of a distinct “M¢étis” collectivity

whenever the word “breed” or the initial “b” is used to record their identity, even
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when extensive evidence exists in the same or additional documentation that that
individual was Anishinaabe or a European/settler;

e The MNO actively omits historical data that calls into question their interpretation;
we have recorded over 2,000 times that they engaged in such misleading practices
during this study;

e The MNO even identifies some individuals as “Métis” when they were never

recorded as such in the extensive historical documentation they provide.

The report also mentions that the historical record proves that the MNO “communities” do not
meet the threshold of Effective Control essential to the Powley test. Undeniably, the Powley test
itself discusses what constitutes a distinct culture and that the mere identification of a
“community” or organization® does not make a Nation nor a distinct culture. The overwhelming
majority of their “forebearers,” “Métis root ancestors,” and “root ancestor descendants” were
most often recorded as either Anishinaabeg or as white settlers. Also, putting too much emphasis
on self-identification “encourages questionable claims”. 7 It is also expected that with the current

rate of increase, the MNO could reach 100,000 members in the next ten years.

Agreement by the Crown and the Métis Nation of Ontario and Bill C-53

An agreement signed on February 23, 2023, by the Minister of Crown-Indigenous Relations and
Northern Affairs Canada as well as the Métis Nation of Ontario purports to recognize the

existence of tens of thousands of new persons bearing aboriginal rights under s. 35 of the

% Indigenous Identity Fraud “ A Report for the University of Saskatchewan by Jean Teillet, IPC, OMN, MSC October
17, 2022 at para. 88
7 Ibid at para 89.
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Constitution Act, 19828, through Métis communities with no ancestral connection to any historic

communities capable of recognition pursuant to the test set out by the Supreme Court of Canada.

Indeed, the goal of this agreement was to introduce legislation (Bill C-53) that legislatively
recognizes the MNO as a s. 35 rights bearing organization with the culmination of a treaty within

two (2) years.

None of the above was done with the honour of the Crown in mind nor in consultation with
RHW or any other First Nations. The MNO and Canada continue to argue that the Agreement
and Bill-C53 does not touch upon land or harvesting rights. That is simply not true. The
Agreement attempts to define the Métis “homeland” as encompassing all of Ontario, westward to
British Columbia, South, into the Midwestern United States and North, into Canada’s territories.

This of course necessarily includes the six historic Métis communities.

Study regarding the “Halfbreed Petition”

The findings of the report confirm that the research reports and academic literature that are often
cited to legitimize the existence of a distinct Métis community in the SSM region lack scholarly
rigour in their use and understanding of the term “M¢étis.” Despite being used by the MNO as
evidence for its current claims, Joan Holmes & Associates’ 1996 report for the Government of
Ontario argues against the presence of a Metis community in the region prior to 1850. A link to
this report can be found in the footnote below.® The report further demonstrates that the MNO’s

research conducted was substandard at best and should be called into question.

8 The Constitution Act, 1982, Schedule B to the Canada Act 1982 (UK), 1982, c 11

° Halfbreed Petition Report, https://uploads-
ssl.webflow.com/64eddfdceeelc8876622c760/654a7e9cd7aa33f863cf0133 SSM%20(Petition)%20Report.pdf
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Impacts

As a result of the above, the inappropriate increase in membership of the MNO will surely be a
great detriment to the Robinson Huron Treaty First Nations. By recognizing “Historic Métis
Communities” where none previously existed, First Nations in the RHW region are going to
suffer from land issues such as encroachment. Further, by allowing the MNO to provide
membership to individuals who are not Métis, this will affect harvesting rights of RHW nations.
By offering aboriginal rights under s. 35 to these individuals, the increase in those utilizing their
harvesting rights will be a detriment to RHT ndakimnaan where Gchi Manidoo placed us.
Failure to consult with RHW communities about the implementation of Bill C-53 transgresses
the words of the Prime Minister in 2017, disrespects the test set out by the Supreme Court of

Canada and most importantly; lacks any regard for the treaties signed by our ancestors.

Recommendations

The Standing Committee should consider recommending the following actions:

1. RHW recommends that the committee propose rejecting Bill C-53 to ensure that the
constitutional rights of the Robinson-Huron Treaty territory members are upheld. The
Métis Act will have adverse effects on the First Nation communities within the Robinson-
Huron Treaty territory. By offering section 35 rights to the MNO, major issues will arise
regarding territories and encroachment on RHW lands. As shown in our report, many
members of the Métis Nation of Ontario do not meet the Powley test and as a result
should not be granted section 35 rights.

2. RHW recommends that the bill be rejected given that the Crown has not consulted First

Nation Communities about the probability of the violation of their rights and the
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encroachment onto RHW lands. Should this bill be redrafted, RHW recommends that it
be done so with the consultation of First Nation Communities to ensure that it reflects the
concerns of the First Nations.

3. RHW also recommends that if the bill is to continue, then it should be without the MNO,
until there is some independent, and viable research completed that looks into the MNO’s

registry.

About Robinson Huron Waawiindamaagewin (RHW)

RHW is a collective of Chiefs representing twenty-one (21) Anishinaabe First Nations in the
Robinson-Huron Treaty. The twenty-one (21) First Nations represented are: Atikameksheng
Anishinawbek, Aundeck Omni Kaning, Magnetewan First Nation, Henvey Inlet First Nation,
Whitefish River First Nation, Sagamok Anishinawbek, Serpent River First Nation, Mississaugi
First Nation, Dokis First Nation, Nipissing First Nation, Wahnapitae First Nation, Thessalon
First Nation, Garden River First Nation, Batchewana First Nation, Wasauksing First Nation,
Shawanaga First Nation, M’Chigeeng First Nation, Wiikwemikoong Unceded Territory,

Zhiibaahaasing First Nation, Sheguindah First Nation and Sheshegwaning First Nation.

The collective was formalized in 2017 as representatives of Robinson-Huron Treaty Nations that
have a general mandate to implement, defend and honour the Robinson-Huron Treaty. More
specifically, Robinson Huron Waawiindamaagewin was created to exercise Minigozowin and
reclamation of dbendiziwin to address, at minimum, but not limited to: collective relevant
jurisdictional issues and concerns, including overlapping territorial claims, protection of land and
water in the Treaty territory and annuity payments. Robinson Huron Waawiindamaagewin also

conducts treaty-based research, facilitates community engagement in Robinson Huron Treaty

Robinson Huron Waawiindamaagewin 473-A Highway 17 West, Cutler, Ontario PoP1Bo

Phone: 705-562-0654  Website: www.waawiindamaagewin.com




communities on Treaty-related matters and develops Treaty education tools, including detailed

use and occupancy research of the Treaty area.

Robinson Huron Waawiindamaagewin is not a political territorial organization but rather is a

representative collective of the original signatories to the Robinson-Huron Treaty.

Robinson Huron Waawiindamaagewin Declaration

We are the Anishinaabek of the Odaawaawi Gichigami and Anishinaabewi Gichigami (Lake
Huron and Lake Superior). “We are the original peoples of this land to which the Gichimanidoo

(Creator) has granted us “Minigoziwin” (inherent right or sovereignty).

The Creator gave us Gichinaakinagewin (great laws) that govern all our relationships to live in
harmony with nature and mankind. The Gichinaakinagewin (laws) of Gichimanidoo (Creator)

defined our rights and responsibilities.

The Gichimanidoo (Creator) gave us our spiritual beliefs, Anishinaabemowin languages, our
culture, and a place on Mother Earth which provided us with all our needs. We maintain our
freedom, our Anishinaabemowin languages, and our traditions from time immemorial. We
continue to exercise the rights and fulfill the responsibilities and obligations given to us by the
Gichimanidoo (Creator) for the kidakiimnaan (land) upon which we were placed. The
Gichimanidoo (Creator) has given us Debendiziwin (the right to govern ourselves and the right
to self-determination). The rights and responsibilities given to us by the Gichimanidoo (Creator)

cannot be altered or taken away by any foreign government.

We have occupied and exercised authority and jurisdiction over our communities, our economies

and our ways of life within this territory since time immemorial and notably, prior to pre-contact
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with foreign governments. We have, and always had, our own governments which is the only
recognized and legitimate authority with jurisdiction over all our lands and resources. We accept
the responsibility of exercising this authority and our rights respecting all our lands and

resources.

We are committed to the principle of reciprocity by sharing, working together and working
through any conflicts, with respect for each community, to support one another, to work together
on common goals and most importantly to assert our collective rights within the territory. We
made treaties such as the Robinson-Huron Treaty of 1850, with the intent of protecting future

generations’ minobimaadziwin (health), wealth, and growth of our communities.

At minimum, we clearly stated and had written into our Treaty that we shall always have
reserved jurisdictions over our full territory, as our rights to harvest within the full extent of the
territory, underlying title to the land and to a share of resource revenues were guaranteed. We
further declare that we have; and shall exercise our rights to all of the nibi (water) within and
surrounding our territory including above and below all waters within and surrounding our

territory.

Today, we again state and declare that the spirit and intent of our Treaty is as steadfast as our
ancestral leaders in 1850; and we shall remain strong leaders united for the benefit of future

generations. We declare to respectfully work together to implement all aspects of our Treaty.

All Anishinaabek within our Territory must play a role in this implementation and we as leaders

accept this responsibility.
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